INDEPENDENT CONTRACTOR AGREEMENT
BETWEEN
………………………………………. (“the Company”)

AND        ……………………………………………….(“the Contractor”)

1. Term

a. This agreement shall commence on ……………..and shall remain in force until the services are completed, unless terminated earlier.

2. The Services

a. The contractor shall carry out and complete the services set out in the attached schedule (Appendix A).

b. If the contractor fails to carry out the services efficiently causing the company loss or damages, the contractor shall be liable for whatever proportion of the loss or damages is attributable to its failure.

c. The contractor shall at its own cost make good any errors, defects or faults in the services of which the company notifies it in writing.

d. The contractor will exercise due care and skill in the handling and storage of records belonging to the company or to a customer of the company.

3. Progress and Control

a. During the term of the agreement, the parties shall hold progress meetings for the purpose of allowing the company to discuss with the contractor the progress of the services. 

b. These progress meetings shall be held weekly, or at a greater frequency if considered necessary by the company. 

c. At these meetings the company is to approve work scheduled by the contractor for the following week / month.

4. Charges, levies and taxes

a. The contractor’s charges for the services shall be $
 per hour/week/month exclusive of GST and shall be paid within 30 days of the receipt of an itemised invoice from the contractor. 

<<OR>>

The contractor’s charges / commission will be as per schedule C.


b. The contractor is an Independent contractor and shall be responsible for its own liability for tax and for levies under the Injury Prevention, Rehabilitation, and Compensation Act 2001 together with its amendments.  If required by the Inland Revenue Department the company will deduct withholding tax from payments to the contractor.

5. Expenses

a. The company shall not be responsible for the payment of any expenses (including travel) incurred by the contractor unless agreed in writing before the expenditure is incurred 

<<OR>>

The company shall pay for the actual and reasonable travel expenses of the contractor to travel to any work site outside [base area] in connection with the cervices.

<<OR>>

The company shall pay only for the expenses of the contractor as per schedule C.

b. The company shall not be responsible for the payment of any other expenses incurred by the contractor unless agreed in writing before the expenditure is incurred.

6. Confidentiality

a. All trade or professional secrets or other factual information supplied by the company to the contractor shall remain the property of the company and neither party shall disclose to any person any confidential information or working method which may be revealed by the other for the purposes of this agreement.

b. The contractor shall observe all the security arrangements used by the company and shall do all in its power to ensure that information is not disclosed to any unauthorised person.

c. The contractor shall on termination of the agreement immediately return to the company any records, papers or other property in its possession which belongs to the company.

d. During this agreement the contractor shall not undertake any assignment with any other party that is in direct conflict with the company’s commercial interests.

7. Intellectual Property

a. Subject to this clause, the ideas, know-how or techniques relating to concepts developed by the contractor or jointly by the contractor and the company’s employees in the course of this agreement can be used by either party in any way.  

b. Each invention, discovery or improvement which includes ideas, concepts, know-how, or techniques relating to developed pursuant to this agreement shall be treated as follows:

c. If made by the company’s employees, it shall be the property of the company;

d. If made by the contractor it shall, unless otherwise agreed, be the property of the contractor and the contractor shall grant to the company a non-exclusive irrevocable and royalty-free license to use it throughout New Zealand for 10 years from the date of commencement of this agreement;

e. If made jointly by the contractor and the company it shall be jointly owned and both parties shall be entitled to use it without accounting to the other.

8. General Conditions

a. Neither party shall assign its rights under this agreement without the written consent of the other.

b. This agreement constitutes the entire agreement between the parties and only variations signed by both parties shall be binding.

c. Should a dispute arise it will be settled in accordance with the procedures in appendix B.

d. The contractor will, while on the company’s premises, abide with the company’s house rules as regards harassment, use of company property and such other rules as advised from time to time.

9. Courtesy

a. The continuity of this business is largely dependent upon the relationship between the company’s contractors and its customers and employees and it is essential that contractors treat them with courtesy and co-operation.

10. Termination

a. Either party may terminate this agreement by giving one month’s notice in writing.

b. Termination of this agreement shall be without prejudice to other rights and remedies of the parties arising out of any default which occurs before the termination and shall be without prejudice to any claim for monies payable as at the date of termination or in respect of work done or liabilities incurred before the termination.

11. Health and Safety

a. While working as a contractor for the company the contractor will comply with the company’s health and safety policies and will report to the pompany any breaches observed in the course of performing the services.

Dated at …………………… this ….day of …………………. 200.

SIGNED for and on behalf of the Company:







SIGNED by the Contractor







 

Appendix A

The Schedule

The work to be carried out by the contractor
The standard of workmanship required is

Appendix B

1. Disputes

The parties will make a genuine effort to resolve any dispute arising out of this contract without resorting to litigation, and by using the process set out below.

2. Representatives for Negotiations

The party initiating the dispute (“the first party”) shall provide written notice to the other party (“the other party”) and shall nominate in that notice the first party’s representative for the negotiations.

The other party shall then promptly give written notice to the first party, naming the other party’s representative for the negotiations.  Each representative nominated will have authority to settle or resolve the question, dispute or difference.

3. Mediation Service of the Department of Labour

If the parties are unable to resolve the dispute by discussion and negotiations within thirty (30) days of receipt of the written notice from the first party, then within a further seven (7) days, the parties shall refer the matter to the Mediation Service of the Department of Labour for a decision binding by consent of the parties.

4. Urgent Interlocutory Relief

Nothing in this clause will preclude or prevent either party from taking immediate steps to seek urgent interlocutory relief before an appropriate court.

Appendix C

Payments and terms

Remuneration:

Commission:

Allowable Expenses:

